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BRIEFING NOTES ON DISABILITY DISCRIMINATION 

NCDN agrees to operate within the legislation laid down to ensure that disabled staff, volunteers, learners and clients are treated equally. This briefing is intended to provide the information needed to fulfil this commitment, which will be supplemented by training on an annual basis.

1.
THE LAW

The Disability Discrimination Act (DDA) was originally passed in 1995 covering the treatment of disabled people both in the workplace and as service users.  

The main elements of the Act, as far as employers are concerned, have been in place since December 1996 and organisations have had to consider making reasonable adjustments for job applicants and employees who are disabled.  However, the Act only applied to organisations that had 15 or more employees.

Discrimination would be deemed to have taken place if: 

a) A job applicant or employee had been treated less favourably (without justification) that others because of his or her disability
b) If they had not made reasonable adjustments (without justification)

The Act also laid down specific requirements for businesses and service providers and this was enacted in three stages:

1. Since December 1996 it has been illegal to treat a disabled person less favourably because they are disabled

2. Since December 1999 service providers have had to consider making reasonable adjustments to the way they deliver their services so that disabled people can use them

3. Since October 2004, service providers may have to consider making permanent physical adjustments to their premises so that disabled people can have ready access 

2.
THE REQUIREMENTS OF THE ACT - EMPLOYMENT

a) Changes from October 2004:
The changes in the Act made in October 2004 removed the qualifying limit of 15 employees, therefore, all employers now have to ensure that they do not discriminate against disabled job applicants, employees or volunteers because of their disability.  Organisations will need to consider what reasonable adjustments they should make to their working arrangements and the workplace.  

b) What a “reasonable adjustment” means:

Under the provisions of the DDA, organisations need to make changes that are “reasonable”, and this means taking a common sense approach.  There is no rulebook, as different people have different needs, and some organisations can afford to do more than others.

A common misunderstanding amongst organisations is that health and safety laws often make it difficult to comply with the requirements of the DDA.  In fact the opposite is probably true – a workplace that is safe and accessible to disabled people is probably safer and more accessible to everyone.

Making reasonable adjustments is all about doing what is practical in the individual situation that the organisation is in, and making use of what resources they have.   Organisations will not be required to make changes that are impractical or beyond their financial resources.

Organisations do not have to make any changes for their employees unless they already have an employee who is disabled, or a disabled person applies for a job with them.
c) Types of reasonable adjustments:

When considering what reasonable adjustments could be made for a disabled employee or volunteer then these may include:

· Re-arranging furniture to provide better access

· Reallocating some duties of a job to another member of staff

· Allowing someone to work more flexible hours

· Allowing someone time off for rehabilitation or treatment

· Providing information in an accessible format such as large print, Braille or on audio tape

.

· Providing a piece of specialist equipment such as a textphone for a hearing impaired person, or a screen reader for a visually impaired person

· Moving a disabled person to another suitable vacancy or to a more accessible site

· Providing a ramp to facilitate wheelchair access

Reasonable adjustments to consider when you are recruiting staff may include:

· Making applications forms available in large print or Braille or electronically

· Allowing applications to be in formats other than writing, for example on audio tape

· Providing a sign language interpreter for interviews  

· Moving the interviews to a more accessible venue

These are just meant to be examples, and this is not an exhaustive list.  What organisations may need to do to make reasonable adjustments will depend on the individual situation and the specific needs of the disabled person.

The Department of Work and Pensions (DWP) can be a useful source of information and support.  They can also explain the various employment programmes available for disabled people, including Access to Work, that can help disabled people get or keep a job by contributing financially towards the extra employment costs resulting from the disability. 

d) Requirements of the Single Equalities Act

The Single Equalities Act extends the scope of the protection to disabled people as a group who have a ‘protected characteristic’ and who may also have others.

New areas that are covered:

· Associative discrimination

Direct discrimination against someone because they associate with another person who possesses a PC
· Discrimination by perception

Direct discrimination against someone because the others think they possess a particular PC

· Indirect discrimination

Can occur when you have a rule or policy that applies to everyone but disadvantages a particular PC

· Harassment

Employees can now complain of behaviour they find offensive even if it is not directed at them

· Harassment by a third party

Employers are potentially liable for harassment of their staff by people they don’t employ

· Victimisation

Someone is treated badly because they have made/supported a complaint or grievance under the Act
3.
CLAIMS OF DISCRIMINATION (Job applicants/employees/volunteers)
a)
By a job applicant:

If a job applicant feels that they have been discriminated against in the recruitment and selection process (and this could happen whether or not you call them for interview)  then the  first the  organisation  is  likely to  hear about  it  is a letter from a solicitor, or the serving of Employment Tribunal papers.  If the case is found to be proven at Tribunal, then the organisation is likely to have to pay compensation to the individual.  Some cases are done through solicitors, but stronger cases are likely to be supported by the Disability Rights Commission.  Any such case can result in a lot of unpleasant and unwelcome publicity, as well as unnecessary costs.

b)
By an employee or volunteer:

If an employee or volunteer feels they have been discriminated against, this could be to do with:

· Lack of success in applying for an internal promotion

· Access to training or other benefits

· Lack of response to a request to making reasonable adjustments

· A claim of harassment or bullying.  

If this is the case, then it is likely to be raised within the organisation’s own procedures.  As the organisation will have both an Equal Opportunities and Diversity Policy, and a Grievance Procedure then, provided that these are properly publicised, then issues should be raised through them.  This offers some internal protection to the organisation, with the ability to identify and correct problems.  

However, if the employee or volunteer is not happy with the way in which the grievance or complaint is handled, or is not satisfied with the resolution arrived at, then they may also lodge a claim at an Employment Tribunal.  As above, if the case is lost, then the organisation is likely to have to pay compensation and could suffer adverse publicity.

4. REQUIREMENTS OF THE ACT – SERVICE PROVIDERS

a)
An overview of the Act:

As the organisation provides a number of services to the public (whether they are charged for or not) they have a duty under the DDA to make reasonable changes to the way in which they provide those services to make sure that they do not discriminate against disabled customers.

A disabled customer should never be refused services, or given a lower standard of service because of their disability.  Some of the adjustments can be quite simple and may involve small changes to policy.  Some examples would be:

· Relaxing a ban on animals so that an assistance dog user can make use of the service(s)
· Making information available in accessible formats such as large print

· Make adjustments to any physical obstacles that may prevent a disabled person from using your service

· Provide the service by a reasonable alternative means, like bringing goods to the disabled person or helping them find items

b)
Making reasonable adjustments:

As explained above, there can be a lot of misconceptions about how the Act applies, and it is all about doing what is practical in the individual situation that the organisation 

is in, and making use of what resources they have.  Organisations are not required to make changes that are impractical or beyond their financial resources.

c)    Types of reasonable adjustments:

When considering what reasonable adjustments could be made for a disabled customer then these may include:

· Ensuring your premises are well-lit with clear signs for visually impaired people

· Providing an induction loop for a person with a hearing impairment

· Providing seating for someone with a mobility impairment or a condition like ME

· Installing a ramp and a handrail for wheelchair users at the entrance to a building where there are steps

· Replacing a door handle with one that is easier to reach and to grip, for someone with arthritis

· Lowering a reception desk so that it is more accessible for people who use wheelchairs

· Using colour contrast to ensure entrances and exits are easier to use for visually impaired people

· Meeting a mobility-impaired person in a more accessible venue, or at their home if your premises can only be reached by a flight of stairs

If you are providing services not on your normal premises, then you could consider:

· Speaking clearly to customers who are hard of hearing

· Making our website text re-sizable for people with impaired vision and accessible to those with screenreaders

· Providing information in accessible formats like Easy Read for learning impaired customers

· Having disability awareness training so that the organisation’s employees and volunteers understand and can response to the needs of disabled people

These are all just examples and this is not meant to be an exhaustive list.  What an organisation will do will very much depends on the individual situation and the needs of 

the disabled customers.  It certainly makes a great deal of sense to bear these kinds of things in mind when either refurbishing existing premises, or moving to new premises.

d)    Availability of advice:

To get advice on whether your premises are accessible to disabled customers, you can contact an access auditor to arrange an access audit.  This audit will identify barriers to access along with possible solutions.   You can get a list of recognized access auditors and consultants from the National Register of Access Consultants website.

Advice in this area is also readily available from the Equality and Human Rights Commission, an independent body that provides support and advice on a wide range of issues relating to equality.  Their website address is:  www.equalityhumanrights.gov.uk .

e)
Why these changes can be good for business:

Many of the kinds of changes detailed above, will not only benefit disabled people, they can serve to make the services of the organisation more accessible to other potential customers, for example:

· Friends and family accompany disabled people

· Customers with pushchairs or carrying heavy shopping or luggage

· Customers with children

· Older customers who may not consider themselves disabled, but who do appreciate easier access

Essentially, it is about extending the principles of good customer service to everyone by making a few reasonable adjustments.

5.
CLAIMS OF DISCRIMINATION (Customers)

If a disabled customer feels they have been discriminated against in any way, then they may complain direct to the organisation.  Or they may approach a solicitor or take advice form the Disability Rights Commission, which has a conciliation service that will take up complaints on behalf of disabled people.  At this stage they may try and come to an agreement with the organisation.  

However, the disabled person may also take civil proceedings against the organisation and, if the court decides that the organisation has practiced discrimination then they may have to pay damages for any financial loss, including injury to feelings.  The disabled person could also seek an injunction against the organisation to prevent them from repeating the discriminatory act in the future.

Any such proceedings are in the public domain and can result in a lot of unpleasant and unwelcome publicity as well as unnecessary expense.
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